# 750 West Center Street, Suite 301
’ , \ West Bridgewater, MA 02379
\2, CENTERLINE % 7817134725

COMMUNICATIONS

November 9, 2018
SENT VIA EMAIL AND UPS: 1Z 9Y4 503 03 2554 9689

Mr. Paul Riester

Erie County Water Authority
350 Ellicott Square Building
295 Main Street

Buffalo, NY 14203

Re: Consent AT&T 6C Equipment Update
Upstate New York // FA# 10036725 // Tonawanda Water Tank
Site Address: 225 Frederick Road, Tonawanda, NY 14150

Dear Mr. Riester:

Centerline Communications, LLC is a contractor for AT&T. This letter is to notify you that in order to
maintain AT&T’s commitment to the highest standards of service and technology, AT&T will need to
update its wireless communications facility at the above-mentioned site.

Pursuant to the Lease dated November 9, 2004, between Erie County Water Authority (“Landlord”) and
Southwestern Bell Mobile Systems, LLC, d/b/a Cingular Wireless (New Cingular Wireless PCS, LLC, d/b/a
AT&T Mobility) (“Tenant”) your consent is required for this modification which will include replacing
three (3) antennas with three (3) new antennas, replacing three (3) TMAs, replacing three (3) remote
radio units, adding nine (9) remote radio units and adding four (4) surge arrestors. Included with this
letter are the Construction Drawings, dated November 1, 2018, prepared by Hudson Design Engineering.

Please indicate your consent by signing below and returning the letter via email to treed @clinellc.com
or to the address noted helow.

Should you have any questions please feel free to contact me. Thank you for your cooperation in this

matter,

Sincerely,

Theresa Reed Landlord/Authorized Agent’s Consent:
Site Acquisition Consultant

Centerline Communications, LLC By:

750 West Center Street, Suite 301

West Bridgewater, MA 02379 Print Name:

Email: treed@clinellc.com Title:

Phone: (585) 760-9776 Date:




EXTRACT FROM THE NHNUTES OF THE MEETING OF THE
ERIE COUNTY WATER AUTHORITY
NOVEMBER 9, 2004

At a regular meeting of the Erie County Water Authority held in the office, 350 Ellicott
Square Building, Buffalo, New York, on the 9™ day of November, 2004, a quorum being present,
the following resolution was adopted:

WHEREAS, Southwestern Bell Mobile Systems, LLC, a Delaware limited liability
company, dba Cingular Wireless ("Southwestern") desires to lease space on the Erie County
Water Authority's ("Authority") water tank known as the Colvin Tank located on a parcel of land

with a street address of 225 Frederick Road, Tonawanda, New York; and

WHEREAS, Paul H. Riester, Director of Administration, Ronald P. Bennett, Associate

Counsel and Mark J. Fuzak, Counsel have negotiated a Lease Agreement with Southwestern for

a term of ten (10) years from the date hereof and automatically renewed for two (2) additional
five (5) year terms; and '

WHEREAS, Southwestern will pay the Authority the sum of $2,000.00 on the first day
of each month during the term of this lease; and

WHEREAS, Paul H. Riester, Director of Administration, Wesley C. Dust, Executive
Engineer and Robert A. Mendez, Executive Director recommend acceptance of said Lease
Agreement by the Authority;

NOW, THEREFORE, BE IT RESOLVED:

That the Authority enters into a Lease Agreement with Southwestern for the leasing of
space on the Authority's Colvin Tank in Tonawanda, New York under the terms and conditions
set forth in said Lease Agreement; and be it further

_ RESOLVED: That the Chair or in her absence, the Vice Chairman, be and she hereby is
authorized to execute said Lease Agreement on behalf of the Au’rhority;Aand be it further

RESOLVED: That the Secretary or in his aBsence, the Assistant Secretary be and he
hereby is authorized to forward an executed copy of said Lease Agreement together with a

certified copy of this resolution to Southwestern.

A motion was made by Mr. Lichtenthal seconded by Mr. Swiatek and carried to adopt the

foregoing resolution.



CERTIFICATION

I, MATTHEW J. BAUDO, the duly elected and qualified SECRETARY TO THE
AUTHORITY to the ERIE COUNTY WATER AUTHORITY, a corporation existing under the.
Laws of the State of New York, do hereby certify that I have compared the annexed resolution which
' _is an extract from the Minutes of the Meeting of the Authority held in the office, 350 Ellicott Square
Building, Buffalo, New York, on the 9" day of November, 2004 a quorum being present and that

said resolution is a true and correct copy of the resolution so adopted and of the whole thereof.

IN WITNESS WHEREOF, T have hereunto set my hand and the seal of said corporation

this 10% day of November, 2004.

- Matthew J. Bau(d3
Secretary to the Authority

(SEAL)



LEASE

THIS AGREEMENT, made as of this q"}h day of overnoe” 2004, by and
between ERIE COUNTY WATER AUTHORITY, with an address of 350 Ellicott Square Building, 295
Main Street, Buffalo, New York 14203, known as ("Landlord"), and SOUTHWESTERN BELL
MOBILE SYSTEMS, LLC, a Delaware limited liability company, dba Cingular Wireless, with an
address of 2875 Union Road, Ste. 356, Chgektowaga, New York 14227, known as ("Tenant").

SECTION 1
PREMISES

1 . Landlotd hereby leases to Tenant and Tenarit hereby takes from Landlord, for the term and upon
the terms, covenants and conditions set forth in this Lease and pursuant to Exhibit “E” (Consent of
Owner), the premises (the “Premlses”) drawn in Exhiblt “A” Wthh is 1ocated on a watcr tank (known as .

New York Tax Ma,p No 53 @7—9 3 and ona legal dGSCI‘lptIOIl annexed as Exh1b1t “B” (ﬂle “Property”)
together with (a) a honexclusive easement onto the Premises for 24 hout per day access for installation
and maintenance of equipment deemed necessary by Tenant for all utility service to the Premises and
Tenant’s installations, upon reasonable notice to the Landlord; and (b) the right of ingress and egress onto
the Property to enter the Prémises under the superv1s10n of the L.andlord. Tenant dogs not ebtain the nght
to obtain a key to the Property and/or Premlses All cntry onto the Premlses or Property will reqmre prlor
reasonable notice to the Landlord |

1.2 Ténant may at its-expense install any improvements inoron the Pretitises as it deemns necesséry
or desirable for the operation of a voice and data communication transmitter subject to the prior written
approval of the Landlord of all such improvements, which approval may not be unreasonably withheld.

1.3 Anything in Section 1.2 of thie Lease to thie contrary notwithstanding, itis agreed that Tenant may
install in or on the Premises, at no cost to Landlord, the equipment, building, shelter and/or cabinet housing
electrical and other telecommunications equipment for the provision of cellular telephone and any other
telecommunications services, together with such other ancillary and supporting structures as Tenant deems
necessary or desirable for the operation of cellular telephone and other telecommunications purposes
(“Tenant’s Installations™), all as desctibed in the site plan, Exhibit “C”, attached hereto, which equipment
shall be subject to Landlord’s prior written approval, which shall not be unreasonably withheld or delayed.

1.4 The procurement of all necessary licenses and permits for the erection, construction, maimtenance
and operation of Tenant's installations and any other certificates or permits which may be required are the
obligation of Tenant and all fees and expenses in connection therewith shall be paid by Tenant, provided
that Landlord shall cooperate with Tenant in procuring them. In the construction of all improvements



upon the Premises, Tenant will comply with all laws, ordinances and regulations of all governments and
bureaus concerned with said construction.

SECTION 2
TERM

2.1 The initial term(“Tritial Term™) of this Lease shall be ten (10) years from the date hereof. It
will be automatically renewed for two (2) additional five (5) year terms (“Renewal Terms™) unless
one party gives the other party not less than sixty (60) days notice of its infention to terminate this
Lease at the end of the Initial Term or any Renewal Term.

SECTION 3
RENT, TAXES

3.1 Tenant covenants and agrees to pay to Landlord annual rental for the Prermses in the sum of
Twenty Four Thousand Dollars ($24, 000.00) payable in equal monthly installments in advaiice in the.
amount of Two Thousand Dollars ( $2,000.00) omithe first (1st) day of each month during the term of this
Lease.. Tenant agrees topay a late charge of 1.5 percent per month on any unpaid sums after the due date.

3.2 The Rent for each new five-year Renewal Term shall be equal to the Rent payable in the last
year of the preceding Term or Renewal Term, increased by twenty-five (25%) percent.

3.3 Landlord will pay when due all real property taxes attributable to the Property. Tenant will be
resporisible for payment of any personal and/or real property taxes assessed dJrecﬂy upon the mstaﬂatlon_
and use of Tenant’s.installations on the- Prenuses Tenant will: pay to Landlord, as. addmonal rent, any

. increase in persorial and/or real property tixes levied agamst the Property Wwhich ¢ are dJrectly atmbutable. fo

Tenant’s use of the Preml_,sgs, upon delivery of reasonable proef of such increase to Tenant by Landlord.
Tenant and/or Landlord shall have the right to challenge any taxes levied on the Property or the Premises
due to Tenant’s instatlations-and the patties shall fully cooperate with each other in such challenge.

SECTION 4
CO-LOCATION

4,1 Tenant will solve interference problems with other telecommunication systems existing at the
Property as of this date.

4.2 Where there are prior radio frequency user(s) on the Landlord’s property, the Landlord will
provide Tenant with a list of all prior radio frequency user(s) (and their frequencies) on the property to
allow Tenant to evaluate the potential for interference. Tenant warrants that its use of the Premises will
not interfere with prior radio frequency user(s) on the Premises as long as the prior radio frequency user(s)



operate and continue to operate within their frequencies and in accordance with all applicable laws and
regulations.

4.3 Landlord may enter into lease agreements with additional tenants (hereinafterreferred to as
“Subsequent Tenants™) for the execution, construction, maintenance and operation of installations ’

and other telecommunication systems. Landlord will not grant, after the date of this Lease, a lease license
or any other right to any third party for the use of the Property, if such use may in any way adversely
affect or interfere with Tenant’s Communication Facility. Landlord will notify Tendnt and receive
Tenant’s written approval prior to granting any third party the right to install and operate communications

‘equipment on the Property. Nothing contained herein will restrict Tenant nor its successors and assigns

from installing and modifying its/their communications equipment,

4.4 Tenant shall comply with all reasonable requests of the Landlord to allow the Tenant and any
Subsequent Tenants to utilize the Landlord’s Property and to ensure that Tenant and Subsequent Tenant(s)
will not initerfere, hinder or otherwise prohibit the ability of the Tendnt dnd Subsequent Tenant(s) to
operate their 1nstallat10ns ori the Property.

4.5 Tenatit agrees to act in gopd faith in erder to ensure-all issues raised by the Landlord and Tenant -
with respect to.the co-location of the Tenant and any Subscquent Tenant(s) on' the Property will be
resolved in a manner which will ensure the Landlord’s right to lease the Property to any Subsequént
Tenant(s).

4.6 Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or

' agents to use, any-pertion of the Property or any of the Landlord’s ether properties in any Wy, which

interferes with the operations of Tenant or the nghts of Tenant under this Lease. Landlord will cause such '
interference to cease upon notinere than twenty~four (24) hours notice from Tenant. In theevent any Such
interférence does not cease within the aforementioned cure period, then the parties acknowledge that
Tenant will suffer frreparable injury, and therefore, Tenant will have the right, fn addition to any other
rights that it may have at law or in equity, for Landlord’s breach of this Lease, to elect to enjoin such
interference or to terminate the Lease upon notice to Landlord.

4.1 In the event of a signal interruption or interference between The Landlord, Tenant and
Subsequent Tenant(s), the Subsequent Tenant(s) will attempt to resolve the signal interruption or
interference. If the Landlord, Tenant and Subsequent Tenant(s) are unable to resolve the signal
mterruption or interference, the Subsequent Tenant will retain a disinterested communication consultant,
at its own expense, who is mutually agreeable to the Landlord, Tenant and Subsequent Tenant(s) to assess
the position of the Landlord, Tenant and Subsequent Tenant(s) as to the signal interruption or interference.
The Subsequent Tenant(s) agrees to be bound by and to subsequently comply with the decision of the
agreed upon communication consultant.



SECTION 5
SUBLEASE

51  Tenant shall not sublease space or assigh its rights under the Lease for the premises without the
prior written consent of the Landlord.

52 Anything in Section 5.1 of the Lease to the contrary notwithstanding, it is agreed that Tenant
shall have the right, without Landlord’s consent, to assign its rights under the Lease to entities with a
partnership interest in Tenant, to subsidiaries or affiliates of entities with a partnership interest in Tenant,
to an entity which succeeds to all or substantially all of the assets or business of Tenant, or to the
suceessor(s) to Tenant’s certificates-and licenses issued by the Federal Commumcahons Commission and
the New York State Public Service Commission. In the event of assignment, the Tenant shall remain
liable for compliance with the terms of the Lease and shall provide an unconditional guarantee by separate
document executed to the Authority at the time of the assignment.

SECTION 6
INSURANCE

6.1 Tenant shall carry, at its own expense, comprehensive general liability insurance in an amount no
less than $5,000, 000 combmed single limit covering personal injury and property-damage for the benefit of
both Landlord and Tenant. Tenant-shall name Landlord as an additional insured on such policies. (See
Exhibit “D” for insurance forms and infermation required by Landlord.)

6.2 Tenant shall maintain at its expense policies insuring against loss or damage to Tenant's
installations by reason of fire or other casualty. '

6.3 All insurarice required of Tenant by this Lease may be provided under Tenant's blanket policies
from time to time in effect. : :

6.4 Tenant shall provide Landlord on the first day of each anniversaty year of the Lease the
certificate of insurance identified in subdivision 6.1 of this lease. Such policy will require the insurance
company to give landlord at least thirty (30) days written notice before canceling the coverage for any
reason. '

SECTION 7
REPAIRS, ALTERATIONS AND TITLE TO IMPROVEMENTS

7.1 Tenant may make any alterations, additions, deletions, removals and/or improvements to Tenant's
installations necessary to conduct its business thereon subject to the prior written approval of the Landlord
of all such alterations, additions and improvements. Tenant shall take good caré of the Premises and shall



make all necessary repairs to Tenant's installations. Approval of the Landlord is not to be unreasonably
withheld or delayed.

1.2 Tenant's Installations will remain, at al] times, Tenant's property, whether or not Tenant's
Installation would be deemed fixtures under local law, and upon termination of this Lease Tenant shall
remove same pursuant to Section 16, Tenant shall maintain its installations in first class

condition. '

1.3 Tenant may, upan notice to Landlord, mortgage or grant a security interest in this Lease

and the Antenna Facilities, and may assign this Lease and the Antenna Facilities to any Mortgagees or
holders of security interests, including their successars or assigns (collectively “Mortgagees™) provided
such Mortgagees agree to be bound by the terms and provisions of this Lease. In such event, Landlord
shall execute such consent o leasehold financing as may reasonably be required by mortgagees. Landlord
agrees to notify Tenant and Tenant’s Mortgagees simultaneously of any default by Tenant dnd to give
Mortgagees the same right to cure any default as Tenant or to remove any property of Tenant or
Mertgagees located on the premises, except that the curé period for any Mortgagees shall not be Iess than
thirty(30) days after receipt of the-default notice, as provided in Section 11 of this Lease. All such netlces

- to Mortgagees shall be sent to Mottgagees at the address speelﬁed by Tenant Failure by Landlord togive

Mortgagees such notice shall not diminish Landlerd’s fights againgt Ténant; but shall preserve all righits of -
Mortgagees to cure any default and to remove any property of Tenaﬂt ot Mortgagees located on the
Premises as provided-in Section 17-of this Léase. :

SECTION 8
MECHANIC'S LIENS

8.1 Tenant shall indemnify and save Landlerd harmless from and agamst all loss, habﬂlty, Ccosts,
attorneys' fees, damages or inferest charges asa result of any mechamc s lien-of any other lien ﬁled agamst :
the Premises-as a result of any act or oniission or as a result of any I‘GDEUIS mlprovements, altérations or
additions made by Tenant, its agents or employees . - :

SECTION 9
INDEMNIFICATION

0.1 Tenant and Landlord shall each indemnify and hold the other harmless from and against any and
all claims for damages to persons and property arising out of or resulting from the negligence of the other
party, its agents, invites, and employees.



SECTION 10
COMPLIANCE WITH LAWS

10.1 Tenant shall comply with all valid requirements of any duly constituted public authority, or with
the requirements of any Federal, State, County or local law or ordinance applicable to the use and
occupancy of the Premises and any repairs or work performed on the Premises by Tenant, and Tenant
agrees to indemnify the Landlord and save Landlord harmless from and against any penalty, damage or
charge imposed for any violation by Tenant and its successors, assigns, agents and employees.

10.2  Landlord may join in or consent to any and all reasonable applications and petitions to any
governmental or other public agency that Tenant may, from time to time, make in eonnection with the
Premises, provided only that Tenant shall pay all costs incurred in connection therewith.

SECTION 11
DEFAULT

11.1  Ifany one or more of the following;eveﬁts (herein soﬁietjmés called "Events of Default") shall
happen: : '

(@ If default shall be made in the payment of any rent payable under this Lease
and such default shall continue for a period of twenty (20) days after written
notice from Landlord to Tenant specifying the items in default; or

(b) If default shall be made by Tenant in the performance or compliance with any
of the agreements térms, covenants or conditions in this Lease other than -
those referfedto in.Section 11.1(a) fora penod of thirty (30): days after wiitten
notlce from Landlord to Tenant specifying the items in default, or if; in the
case of a default of a covenant which cannot with due diligence be cured
within said thirty (30) day period, Tenant fails to commence within said thirty
(30) day petiod to cure such default and to diligently and complete such cure

within a rcf:asanable period of time; or

(c) Tf Tenant shall file a voluntary petition in bankruptcy or shall be adjudicated
bankrupt or insolverit.

Then and in any such event, Landlord at any time thereafter may give written niofice to Tenant specifying
such event of default or events of default and stating that this Lease shall expire and terminate ten (10)
days after the giving of such notice. Upon the date specified in such notice this Lease shall expire and
terminate; provided, hewever, Tenant shall remain liable for all sums due hereunder to Landlord until the

. D



Premises are relet to any third party at the same term with rent and taxes pursuant to Sections 2 and 3 at
which time Tenant’s liability hereunder shall cease; provided that Tenant shall remain liable for all sums
due and accruing prior to the date of such reletting and shall also remain liable for any difference in rent
and taxes over the terms pursuant to Sections 2 and 3 of this Lease.

SECTION 12
UTILITIES

12.1 Tenant will promptly pay all charges for electricity or any other utilities used by Tenant on the
Premises. Tenant may have meters or submeters installed at the Premises for Tenant’s utility use, and the
cost of such meters and their repair will be paid for by Tenant. Tenant may install or improve éxisting
utility service(s) to its installation and may install an electrical grounding system.

SECTION 13
CONDEMNATION/CASUALTY

131 If any governmental, public body or other condemning autherity takes, or if Landlord transfers
inlieu of such taking; dll or part of the Property or if the Propeity is damaged by any casualty, thereby
making it physically ot financially unfeasible for the Premises to be used in the.manner intended by the
Lease, either party shall have the right to terminate this lease effective as of the date of the taking by the
condemning party or such casualty loss and the rental shall be prorated appropriately. If only a portion of
the Property is taken, then the Lease shall continue but rental payments provided under this Lease shall
abate proportionately to the portion of the Premises taken and Landlord shall make all necessary répairs
and alterations to restore the pertion of the Property and Premises remaining to as pear their - former
condition as circumstances will permit (at a cost not to exceed Landlord’s pmceeds from said
condémnation, transfer or casualty loss).

SECTION 14
SUBORDINATION

14.1 Tenant agrees that this Lease shall be subject and subordinate to any mortgages now or hereafter
placed upon the Property and to all modifications thereto, provided that Tenant’s possession of and access
to the Premises shall not be disturbed so long as Tenant continues to perform its duties and obligations
under this Tease, and Tenant’s obligation to perform such duties and obligations shall not be in any way
increased or its rights diminished by the provisions of this paragraph. Under any and all, circumstances,
Tenant’s possession-of the Premises shall not be disturbed so long as Tenant shall continue to perform its
duties and obligations under this Lease. Landlord agrees to cooperate in securing written non-disturbance
agreements from all existing or future mortgagees as requested by Tenant.



SECTION 15
NON-ADVERTISING

15,1 Tenant agrees it will not advertise in any manner on the Premises and Landlord agrees it will
not enter info any leasing agreements for the Premises which provide any subsequent tenants with a right
to advertise on the Premises.

SECTION 16
TERMINATION

161  Tn the event of termination of this Lease for any rcason, Tenant shall remove Tenant’s
Installations within ninety (90) days of the date of termination.

16.2 Upon removal of its equipment, Tenant shall place the Premises in the condition it was prior to
the effective date of this Lease, ordinary wear and tear excepted. :

 SECTION 17
SURRENDER OF PREMISES

17.1 Tenant shall on the last day of the Term or Renewal Term hereof, or upon any earlier termination
of this Iease, or upon re-entry by Landlord upon the Premises, surrender and deliver up the Premises into
the possession and use of Landlord free and clear of all liens and encumbrances other than those, if any,
created by Landlord.

~ SECTION 18
INVALIDITY OF PARTICULAR PROVISIONS

18.1 Tf any term of this Lease shall, to any extent, be invalid or unenforceable, the remainder of this
Lease shall remain valid and enforceable to the fullest extent permitted by law.

SECTION 19
NOTICES

19.1 All notices, demands and requests required under this Lease shall be in writing. All such notices,
demands and requests shall be deemed to have been properly given if sent by certified mail, return receipt
requested, or a nationally recognized overnight courier service (post office box not aceeptable) as follows:



If to Landlord: Frie County Water Authority
Attn.: Legal Departmerit
350 Ellicott Square Building
295 Main Street
Buffalo, New York 14203-2494

If to Tenant: Southwestern Bell Mobile Systems, LL.C, dba
Cingular Wireless
6100 Atlantic Boulevard
Norcross, Georgia 30071
Attn: Network Real Estate Administration

Copy To: . Southwestern Bell Mobile Systems, LLC, dba
Cingular Wireless
2875 Union Rogd, Ste. 356
Cheektowaga; New York 14227
Attn® Real Estate Project M&ﬁager' '

or to such other persons and addresses as Landlord and Tenant may from time to time designate by written
notice addressed to one another. The effective date of such notice shall be the postmark date er the date
delivered to the courier service, as the case may be.

SECTION 20
QUIET ENIOYMENT

20.1 Tenant, upon paying the rent herein provided and observing and kegping all covenants and
conditions of this Lease on its part to be kept, shall quiefly have and enjoy the Premises during the Term of
this Tease (and any Renewal Terms) without hindrance or molestation by anyone claiming by or through
Landlord. ‘

SECTION 21
PAINTING PROVISION

2% Tn the event the Colvin Water Tank is scheduled ta be repainted during the term(s) of this
Iease, the Landlord agrees to give Tenant at least Two (2) months notice of its intention to paint the
Water Tank. Also, the Landlord who is responsible for entering into a contract to have such work
performed will obtain two (2) alternative bids from each contractor for the cost of the painting work to

-9-



be perforted, one (1) bid will be for painting the Water Tank with Tenant’s equipment in place, and,
one (1) bid will be for painting the Water Tank with

Tenant’s equipment temporarily removed. Tenant shall, thereupon, be presented w1th copies of both
bids from the successful bidder and the indicated difference in price. Tenant shall then have the option
to and shall have fourteen (14) days in which to advise Landlord, in wﬁﬁng, of its election to either 1)
temporarily remove its equipment from the Water Tank while painting is being done (leaving its
equipment shelter in place and sefting up temporary facilities on Landlord’s. property as hereinafter
provided); or 2) pay Landlord a dollar amount equivalent to the difference between the bid price for
painting with the equipment on the Water Tank and the bid price with the equipment removed as
represented by the bids recéived from the contractor to whom the eentract is- actually awarded for
painting.

If Tenant elects to temporarily remove and/or relocate its equipment duxiilg; the course of
painting; it shall have same fémoved from the Water Tank at least ten (10) days prior to the start
date specified in the painting contract or sixty (60) days after making its election, whichever is later.
In the event that Tenant shall fail to remove and/or relocate its equipment in a timely fashlen, then
Tenant shall become responsible for any additional painting cost incurred as & result thereof

_ If Tenant choases to keep its equipment in operation upen the Water Tank during pamt[ng, '
Tenant agrees, nevertheless to powér down specific antennae as the painting conﬁraoters schedule"
may tequire from titite to time, to bring RF exposures within OSHA lrtiits upon any portionof the
Water Tank upon which, or in the vicinity of which, personnel may be working. Tenant acknowledges
that painting operations may require draping tarps over the Water Tank to a circumference somewhat
greater than the drip line of the Water Tank. Landlord, or the entity responsible for eontracting for
painting and the painting centractor, shall endeaver, at all times to minimize-the down time for -~ -
Tenant’s equipment by appropriate scheduling and shall generally, attempt to minjmize the tofal -~
overall time frame nécessary to-complete all work entailed in painting the Water Tapk. .~

Tncluded in the alternate bid to paint the Water Tank with Tenant’s equipment in place, shall
bea reqmrement for the paiting contractor to mask, shield or otherwise protect Tenant’ 8 equipment
on the Water Tark and on the Property from sand blast, primer or paint overSpray, 01 other damage
during the course of the work.

Once the painting work under the contract has been fully accepted, approved for payment,
and paid by the Brie County Water Authority, the said Erie County Water Authority shall invoice
Tenant for its agreed portion of the painting costs, with proof ef such payment, and Tenant shall pay
such invoice within thirty (30) days. Faﬂure to do so within thirty (30) days shall constitute a default
under the terms of this Lease.

In the event that Tenant chooses to temporarily remove its equipment to facilitate painting, or
in the event that it shall become necessary for Landlord or its sub-tenants, léssees or assignees to

-10-



perform any other maintenance or repair work upon the Water Tank or its appurtenances which might
interfere with the continuous operations of Tenant as herein provided for, thent Tenant shall have the
right to place temporary cellular transmission/reception facilities on Landlord’s property and shall have
temporary easements granted to Tenant by Landlord for such purposes to insure its ability to continue
its operations without any interruption whatsoever throughout the course of work required for such
maintenance or repairs, Landlord shall give Tenant at least sixty (60) days written notice of its
intention to do any work on the Water Tank which might interfere with Tenant’s operation, and shall
cooperate with Tehant to enable Tenant to protect Tenant’s equipment on the Water Tank and the

Property.

SECTION 22
MISCELLANEQUS PROVISIONS

221 Landlord represents, warrants and agrees that (i) the Property and its uses and operations
complies, and will comply, with all local, state and federal statutes or regulations, or erdindnces
pertaining to the environment or natural resources (“Bnvironmental Laws™); (ii) the Property has not
been used or allowed tobe used by Landlord or-to the best of Landlord’s knowledge by any prev10us
ownet to emit thraugh ground, water or-air, refine, manufacture generate, produce, store, contam,
handle, transfer, process, treat, transport, or dispose of hazardous substances or hazardous waste
produets or pollutants, including without limifstion. asbestos, oil; petrolenm ploducts and their by-
produgcts, (collectively called “Hazardous Substance”) as defined and regulated under any
Envitonmental Laws; (iii) the Property has never been the subject of any federal or state Hazardous
Substance related list; (iv) the Property has never required closure or clean-up of Hazardous
Substanee; and (v) no asbestos, Polychlorinated Biphenyls or other Hazardous Substariee-or
underground or above ground storage tanks exist or have existed or Wﬂl exist on the Property.
Landlord warrants and rgpresents that it Wﬂl be solely liable forthe clean -up- and. terfioval or any and .
all Hazardous Subistances and any related activities, inchuding; but not hmlted to the Testoration of the
Property related to Hazardous Substance niow and in the futiire existing on the Property except to the
extent generated by Tenant. Landlord will defend, indemnify and hold Tenant harmless from and
against any and all direct liabilities, damages, losses, costs, assessments, penalties, fines, expenses and
fees, including reasonable legal fees, consultant fees and expert witness fees, telated to Landlord’s
breach of any of the above representations and warranties.

Tenant represents, wartants and agrees to conduct its activities on the Premises in
compliance with all applicable Environmental Laws. Tenant will not use, generate, release,
manufacture, refine, produce, sfote, or dispose of any Hazardous Substances on, under Or about the
Premises except for the use of sealed batteries for emergency back-up, any fire suppression system and
small gqnantities of cleaning products ordinarily used by commercial businesses. Tenant agrees to
defend, indemnify and hold Landlord harmless from and against any and all direct liabilities, damages,
losses, costs, assessments, penalties, fines, €xpenses and fees, including reasonable legal fees, that
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Landlord may suffer due to the existence or discovery of Hazardous Substances on the Property, or
released into the environment that ate directly caused by Tenant’s use of Premises. :

The ihdemnifications of this Paragraph specifically include reasonable costs, expenses and
fees incurred in connection with any investigation of property conditions or any clean-up, remedial,
removal or restoration work required by any governmental authority. The provisions of this Paragraph
will survive the expiration or fermination of this Lease.

22.2 The captions of this Lease are for convenience and reference and in no way define, limit or
describe the scope or intent of this Lease, nor in any way affect this Lease.

223 This Lease shall be construed and enforeed in accordance with the laws of the State of New
York.

22.4 Upon the execution and delivery hereof, this Lease shall constitute the entire agreement between

. Landlord and Tenant for the Premises. This Lease cannot be Changed otally, but only by an agreemerit in

writing and signed by the party against whom enforcement of any waiver, change, modification or
discharge is sought.

72.5  The covenants and agreements herein contained shall bind and intre to the benefit of Landlord
and Tenant, their respective successors and assigns, except as otherwise provided herein. '

22.6 Tenant agrees at any time and from time to time, upon not less than twenty (20) days prior notice
by Landlord, to execute, acknowlcdge and deliver to Landlord a statement in writing certifymg that this
Lease is unmodified and in full foree and effect (or if there have been modifications, that the same jsin
full force and effect as modified-and statmg the modxﬁcaﬂons), and the commencement date. '

227 Landlord agrecs at any ume and from time to: ‘ﬂme, upon not Iess than twenty (20) days prior
notice by Teriant, to execute, acknowledge and deliver to Tenanta statement in writing certifying that this
Lease is unmodified and in full force and effect (or if there shall have been modifications, that the. same is
in full force and effect as modified and stating the modifications), and the commencement date.

22.8 The prevailing party in any litigation arising hereunder shall be entitled to its reasonable
attorneys fees and court costs, including appeals, if any.

29.9  The parties further agree that in the event that any provision of this agreement, or the
application of such provision to any party, person, entity, or set of circumstances, shall be determined to be
invalid, unlawful or unenforceable to any extent, the remainder of this agreement, and the application of
such provision to the parties, persons, entities or circumsfances other than those as to which it is
determined to be invalid, unlawful or unenforceable, shall not be affected and shall continue to be
enforceable to the fullest extent permitted by law,
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IN WITNESS WHEREOF, the Parties have executed this Lease the date first above written.

Landlord:

Dated: gg [’ﬂd o

Tenant:

P .
Dat‘gd:, / £ TA 7

ERIE COUNTY WATER AUTHORITY

BY: (e e T e e
Acea Mosey-—Pra/lowsklw

Title: Chairs ;. -

SOUTHWESTERN BELL MOBILE SYSTEMS, LLC
dba CTIN GUL I?ﬁ /é%
BY: / “Zfﬂ\

Myro J Stee

Title: Director of Network Operations
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Landlord:

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.

On this ﬂ*h day of NV bJ2004 before me personally came {p. padiidcs, 1o me
known and known to me to be the Chairz.~ _of the ERIE COUNTY WATER AUTHORITY, who, being
by me dily sworn, did depose and say that he is the Chairi . _ of the ERIE COUNTY WATER
AUTHORITY, the body described in and which executed the foregomg contract; that he knows th seal of
said Authority; that the seal affixed to said contract was such seal; that by virtue of authority conferred
upon him he subscribed his name to the foregoing agreement and that he executed the same as Chair. .

for the purposes therein menﬂoned.
Notary Public 6 5

PATRICIA FAB{W! "4%57536“
>SAaant: ' Notary Public, S ie of New Yorl
Tsnant‘ ’ aluaht.ecl in Euﬂ Gounty D

My Commission Exnir=s October 16, 20 _.5
STATE OF NEW YORK )

COUNTY OF CWenpuep) ss.:

M .
On this. 2 7 day of cﬁﬂéméf/’d » 2004, before me personally came

Myron J. Steen, to me known to be the persorty who executed the foregomg mstrument and who bemg duly
sworn by me, did-depose-and say that he fs the Director of NEtWOIk Operations of SOUTHWESTER
BELL MOBILE SYSTEMS, LLC, dba CINGULAR WIRELESS and that he executed the foregomg
instrumeit in the firm name of SOUI’HWESTERN BELL MOBILE SYSTEMS, LLC, dba CINGULAR
WIRELESS and that he had the authority to sign the same, and he acknowledged to me that he executed
the samie as the act and deed of said firm for the uses a%s therein n}entioned.

NownE5e

GARY J. WEISS
NOTARY PUBUG Staate of New York

ualshed m Onundava Coun
Cun?mlsswn Expires Oct, 19, ﬁaﬁé
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Jacqueline Mattina

From: Scott A. Aiple

Sent: Friday, November 16, 2018 3:07 PM

To: Robert J. Lichtenthal, Jacqueline Mattina

Subject: AT&T Wireless - Proposed Modifications - Colvin Tank
Attachments: ATT_ColvinTK_DesignDrawings.pdf, ATT_ColvinTK_Structural. pdf;

ATT_ColvinTK_ConsentLetter.pdf

Bob,

| have reviewed the proposed AT&T Wireless modifications at Colvin Tank (scanned and attached for reference). From
an operations and technical standpoint, | have no comments on their proposed changes.

Jackie,
Per our discussion, | will mail the hard copies to you for your review (inter-office mail).
Regards,

Scott A. Aiple

Electrical Engineer

Erie County Water Authority
3030 Union Rd.

Buffalo, NY 14227
716-685-8225

Confidentiality Notice: This electronic mail transmission is intended for the use of the individual or entity to which it is addressed and may contain confidential
information belonging to the sender which is protected by the attorney-client privilege/or otherwise. If you are not the intended recipient, you are hereby notified
that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this information is strictly prohibited. If you have received this
transmission in error, please notify the sender immediately by e-mail and delete the original message. Thank you for your cooperation.



